
The Board of Zoning Appeals of the City of North Royalton 
 met on January 28, 2021 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   

 
The meeting was called to order at 7:07 p.m.  
 
Present:  Board Members: Chair Cheryl Hannan, Vice Chair Marie DeCapite, Janice Sadowski, 
Mark Vittardi, Vince Weimer, Secretary Diane Veverka.  Administration: Building Commissioner 
Dan Kulchytsky, Assistant Law Director Donna Vozar. 

 
REGULAR ORDER OF BUSINESS 

 
APPROVAL OF MINUTES: 
Motion and second to approve the December 17, 2020 minutes as submitted. Roll call: Yeas: Five.  
Nays: None.  Motion carried.  
 
The Chair adjourned the regular order of business portion of the meeting and called to order the 
Public Hearing.  

 
PUBLIC HEARING/ OPEN MEETING 
 

For the benefit of those in the audience, Madam Chair provided an overview of the BZA meeting 
process. The Secretary stated public hearing notices were sent to property owners within 500 feet 
of the property in question and posted for the required period of time. The BZA meeting was being 
recorded and was available to be viewed live by the public. 
 

The Assistant Law Director stated the three variances being heard for the homeowner on Julia 
Drive are area variances; the Board will apply the practical difficulty standards as set forth in C.O. 
1264 when evaluating the variance requests.  
 
The application for the appeal of the Building Commissioner’s decision has been withdrawn in 
writing and the Board will not take action on that item.  

 
NEW BUSINESS 
 

1. BZA21-01 – Darren and Dawn Badalamenti are seeking three variances for a proposed 
accessory structure (gazebo) at 7474 Julia Drive, also known as PPN: 482-25-043, in 
Residential (R1-B) District zoning. The variances being requested are as follows:  

Variance #1: Codified Ordinance Section 1270.12(a) “Yards for Accessory buildings and 
Uses”. Request is for a variance to allow for relief from the requirement that only one 
accessory structure be permitted. Applicant is proposing to construct a gazebo on existing 
concrete pad. 
   
Variance #2: Codified Ordinance Section 1270.12(b) “Accessory Building Locations”. 
Request to allow for an accessory structure to project into a side yard. 
 
Variance #3: Codified Ordinance Section 1270.12(b) “Accessory Building Locations”. 
Request is for an 8 ft. variance to allow the accessory structure to be located 12 ft. from 
the dwelling.  
 
Dawn Badalamenti stated they are asking leniency on three variances. She said they are 
requesting a second structure of a different type than the one existing. She said it is a small 
pavilion/gazebo type that is a prefab kit which is open on all four sides where the posts will 
be bolted down to a footer. It is not a permanent type of structure. The structure will be 
located on the other side of the property and will be used to cover a hot tub from Ohio 
elements. The cheap canvas covering cannot withstand the snow and they would like to 
keep the hot tub protected so their investment will last longer. The property is unique; it is 
a corner lot; just over an acre in size; the largest on the street and surrounding streets. She 
said the house is shaped like a U. The parcel is on a hill and is very private. Since the 
shape of the yard is unique the side of the yard where the structure will be located is not a 
typical side yard; it is part of their outdoor living area. She said they have a six-foot-high 
fence around the yard and very little of the structure will be seen from the street. It is also 
unable to be seen from the neighboring property in the rear.  
 
Ms. Badalamenti spoke about variance #2 and #3. She stated the side yard is part of their 
outdoor living area. The request to have the accessory building located 12 feet from the 
dwelling is due to the cement pad location and the natural swale located in the yard. The 
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swale is connected to a drain that is located in the same area. This was done to prevent 
any type of redirection or compromising of water flow. She said they have invested a 
tremendous amount of time and money into their home which at one time should have been 
condemned. She said three of their closest neighbors have signed affidavits stating they 
have no issue with the variance requests.  
 
Three separate affidavits were submitted. All three affidavits containing the same content 
were individually signed and notarized. Affidavits submitted by: 

• Thomas and Alicia Werner residing at 7469 James Drive 

• Dave and Jackie Magyar residing at 7432 Julia Drive 

• Marc and Janet Hayes residing at 7480 Julia Drive 
The affidavits stated: they are of the opinion that granting the variance will not alter the 
character or be a detriment to the neighborhood. It is functional and esthetically 
complimentary to the Badalamenti’s property. The spirit and intent behind the zoning 
requirement would be observed and substantial justice done by granting the variance.  
 
Paul Marnecheck, Council President, stated being a resident of Julia Drive and the former 
Ward 4 Councilman, he is aware that the applicants bought a house that was in deplorable 
condition. They have done a yeomen task in cleaning it up and improving the property to 
make it an asset to the community. It will not be detrimental to the character of the 
community. He asked the Board to grant the variances being requested.  
 
The Chair adjourned the Public Hearing. 
 
The Chair asked for three separate motions for the variances to be read into the record. 
 
Ms. DeCapite made a motion to approve Variance #1 Codified Ordinance Section 
1270.12(a) “Yards for Accessory buildings and Uses”. Request is for a variance to allow for 
relief from the requirement that only one accessory structure be permitted. Applicant is 
proposing to construct a gazebo on existing concrete pad. 
 
Ms. DeCapite made a motion to approve Variance #2 Codified Ordinance Section 
1270.12(b) “Accessory Building Locations”. Request to allow for an accessory structure to 
project into a side yard. 
 
 Ms. DeCapite made a motion to approve Variance #3 Codified Ordinance Section 
1270.12(b) “Accessory Building Locations”. Request is for an 8 ft. variance to allow the 
accessory structure to be located 12 ft. from the dwelling.  
 
The Chair opened the floor for discussion. 
 
The Building Commissioner stated the property was on our list of problem properties, over 
grown and terrible condition. They have done a fine job of cleaning it up. In the process of 
doing so they have increased the value of that corner and the quality of living in that area. 
Being that they are on a corner it is unique in that there is lack of privacy on corner lots; 
you drive by their back yard if you go past the side of their house. It would not be odd to 
consider granting such a variance. The Building Division is not against the requests. 
 
Ms. DeCapite asked what the existing accessory structure is being used for, a garage? Ms. 
Badalamenti responded the accessory building on the opposite side of the property is being 
used as a garage.  
 
The Chair restated the findings of facts that were presented to the Board regarding the 
applicants request to replace a temporary gazebo with a permanent structure measuring 
14 ft. x 12 ft. for recreation and entertainment on the existing pad. She spoke about the 
uniqueness and configuration of the property, the existing swale, and the large investment 
by the owners to improve the property.  
 
After hearing the testimony on the matter, the Chair stated she has reached the proposed 
conclusion of law for modification, if any, and final determination as to Variance #1, #2 and 
#3. The variance request complies with the purpose and intent of the zoning code and the 
master plan. The applicant has shown that the literal enforcement of code will result in 
practical difficulty. While the evidence clearly establishes that there can be a beneficial use 
of the property without the variance, due to the unique location of the existing concrete pad 
and the configuration of the property, the variance is the minimum necessary to make 
possible the reasonable use of the property. The essential character of the neighborhood 
would not be substantially altered and adjoining properties would not suffer substantial 
detriment as a result of the variances as attested to by several neighbors who spoke in 
favor of the variances. Granting the variances will not adversely affect the delivery of 
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governmental services especially as to stormwater and flooding. Special conditions and 
circumstances exist that are peculiar to the land due to the location of the concrete pad. 
The spirit and intent behind the zoning requirement would be observed and substantial 
injustice would not be done by granting the variance.  
 
The Chair asked if there were any modifications to the findings of fact and conclusion of 
law. Hearing none, the Chair adopted them on behalf of the Board. 
 
A motion was made to adopt the findings of fact and conclusions of law to variance 
#1, #2 and #3. Roll call: Yeas: Five (DeCapite, Vittardi, Hannan, Weimer, Sadowski). Nays: 
None. Motion to adopt carried.  
 
Based on the motion made by Ms. DeCapite, Mr. Vittardi seconded the motion for 
Variance #1. Roll call: Yeas: Five (DeCapite, Vittardi, Hannan, Weimer, Sadowski). Nays: 
None. Motion to approve Variance #1 approved.  
 
Based on the motion made by Ms. DeCapite, Ms. Sadowski seconded the motion for 
Variance #2. Roll call: Yeas: Five (DeCapite, Vittardi, Hannan, Weimer, Sadowski). Nays: 
None. Motion to approve Variance #2 approved.  
 
Based on the motion made by Ms. DeCapite, Ms. Sadowski seconded the motion for 
Variance #3. Roll call: Yeas: Five (DeCapite, Vittardi, Hannan, Weimer, Sadowski). Nays: 
None. Motion to approve Variance #3 approved.  
 

2. BZA21-02 – William Klamert requested to withdraw his request to appeal the Decision 
of the Building Commissioner in regards to the Condemnation Notice for the dwelling 
and accessory structures located at 9900 York Road.  

 
MISCELLANEOUS:   

The next BZA meeting is scheduled for February 25, 2021. 
 
ADJOURNMENT:   

Moved and seconded to adjourn the January 28, 2021 meeting. Motion carried. Meeting adjourned 
at 7:40 p.m.  

 

 

APPROVED:  /s/ Cheryl Hannan                                   DATE APPROVED:   February 25, 2021  .        
                              Chairperson 
                            
ATTEST:       /s/ Diane Veverka                         .   
                          B.Z.A. Secretary 
  

 


